LIMTED MEMBERSHIP AGREEMENT OF LIVE OAK FLYERS’ CLUB, LLC REGARDING USE, OPERATION, MAINTENANCE OF AIRPALNES AND MEMBERSHIP

This Agreement is made and executed this ___ day of _____, 2009, by and between ________________________ and The Live Oak Flyers’ Club, LLC, a Florida limited liability company (“LLC”).

1. The Members have joined the LLC for the primary purpose of sharing in the use, operation, maintenance, and fees of an aircraft(s).  The LLC will hold title to the Airplane(s).

a. There will be two types of Memberships offered: “Full Membership” or a “Limited Membership.”

b. This agreement refers to a “Limited Membership”
2. Purchase Price.  The purchase price for the “Limited Membership” interest shall be:

a. $600.00 (Six Hundred Dollars and 00/100).

b. An initial down payment of $100.00 (One Hundred and 00/100 Dollars) due at the signing of this document.  

c. The balance due at a rate of $25 (Twenty Five and 00/100 Dollars) per hour flown.  This hourly rate will be paid monthly due by the twentieth of the following month.


3.
The Members desire to use the Airplane(s) for their business and/or pleasure.  At all times, Members agree and warrant that they will operate, or require the operation of, the Airplane in a prudent and responsible manner, and in accordance with FAA regulations and other applicable laws and regulations.


4.
The Members understand and agree that they will be responsible for the costs, maintenance, and operation of the Airplane(s) and other matters related thereto.  The costs and expenses may include, but are not limited to, payment of the note on the Airplane, management fees, insurance premiums, scheduling service fees, personal property taxes, hangar rental, maintenance costs, repairs, licensing fees, etc.  Limited Members agree to pay the usage fee based on an hourly use in addition to the membership fee.  The usage fee shall be established annually. 

5.
The Members acknowledge that the use and operation of the Airplane can be a dangerous activity with potential high liability.  Members understand and agree that they will follow rules and regulations set forth by LIVE OAK FLYERS CLUB concerning the use, operation, and maintenance of the Airplane.  Furthermore, each member is responsible for understanding and following procedures and regulations set forth by any local, state or federal regulator or agency including the FAA.


6.
The monthly fixed cost includes the following estimated expenses:  (1) note payment; (2) management fee; (3) insurance premium; (4) scheduling service; and (5) personal property taxes.  The Members understand that these figures are estimates and can change.  The Membership will estimate costs for an upcoming year and charges will be established annually.  The figures are subject to change based on the actual costs and expenses incurred.  Separate schedules will be established for “Full Members” and “Limited Members.”


7.
It is anticipated that the Airplane will need repairs and the Airplane’s engine/mechanical components will need periodic servicing and maintenance.  With that in mind, the Members agree to contribute a monthly amount, “Usage Fee,” to be used for these purposes and other purposes necessary for the use, operation, and maintenance of the Airplane. The Membership will estimate costs for an upcoming year and charges will be established annually.  The figures are subject to change based on the actual costs and expenses incurred.


8.
All monthly payments by the Members to the LLC will be made payable to “Live Oak Flyers’ Club, LLC” and deposited in the LLC bank account.  All payments shall be payable to the LLC no later than the 20th of the following month.  Additional charges and expenses of each Member shall be promptly paid as determined by the LLC.


9.
Each Member shall be solely responsible for specific costs and expenses that are incurred due to that Member’s use of the Airplane (i.e., fuel, pilot fee, scheduling fee related to that specific use, etc.).


10.
If a Member is more than 60 days delinquent in making any payment to the LLC (either for the fixed costs or other costs and expenses), such Member’s privileges to use the Airplane shall be suspended until all payments are current, and such Member’s voting rights shall be suspended.  Any payment that is more than 60 days delinquent shall incur interest at 12% per annum until such amount is paid in full.  The suspension of privileges for non-payment shall not affect such Member’s obligations to continue to make future payments to the LLC.


11.
Any and all notices and correspondence to the Members shall be sent via U.S. Mail, postage prepaid, or delivered personally, to the following (unless a different address is later provided to the LLC and Members):

a. Jason N. Bashaw

      2016 Cottage Avenue

      Live Oak, FL 32064

Or 

b. Edwin J. Henderson

      16318 68th Street

      Live Oak, FL 32060


12.
No Member shall pledge, encumber, or allow a lien to be placed on the Airplane or other assets of the LLC without the written consent of a 60% majority of Full Members of the LLC.  However, all Members understand that the LLC will finance the purchase of the Airplane and that an initial note may be given from the LLC to the lender, and that each “Full Member” may need to provide a personal guaranty of such note.

13.
The Airplane(s) shall comply with all Federal Air Regulations and all other applicable laws and regulations.  Any violation of such laws or regulations which result in a fine shall be borne by any Member causing such fine.  If the violation is not the responsibility of any Member, then the fine shall be borne by all Members.


14.
If any Member discovers a condition or defect that creates a hazard, that Member must immediately report such hazard to an officer of the LLC, who shall notify all Members who shall work to resolve such hazard.


15.
Equipment and/or mechanical problems shall be reported immediately to an Officer of the LLC.  If it is determined that the Airplane is unairworthy or unsafe, the Airplane will not be operated until the problem is resolved.  An Officer of the LLC or other designated Member shall be responsible for ensuring that a log of any and all equipment and/or mechanical problems and repairs of the Airplane is kept with the Airplane at all times.


16.
All Airworthiness Directives affecting the Airplane will be completed as soon as notification is received.  Service Bulletins and recalls issued by the Airplane manufacturer or other relevant manufacturer shall be complied with.

 
17.
Damage to the Airplane from negligence shall be the sole responsibility of the Member in control of the Airplane at the time of the damage, if not covered by insurance.  Penalties (either at law or set by the LLC) assessed against a Member relating to the operation of the Airplane shall be borne solely by such Member.


18.
Any Member who wrongfully, unlawfully, or negligently operates or causes to be operated the Airplane shall indemnify to the fullest extent available at law the LLC and all other Members from any and all damages, claims, fines, and liabilities stemming or resulting from such wrongful, unlawful, or negligent activity. 


19.
The Airplane shall be based at Suwannee County Airport until at least a simple majority of the Members vote to change the base location.  All costs and expenses incurred while the Airplane is away from its base location shall be borne by the Member using the Airplane at that time.  


20.
The Member using the Airplane shall file (or be responsible for the filing) an IFR or VFR flight plan if required or recommended by the LLC.  No landings shall be attempted on airstrips less than ____ feet.  No landings shall be attempted on other than paved or concrete runways or runways designated as approved landing strips such as private airstrips.


21.
No person other than a properly licensed Member or LLC approved pilot may operate the Airplane.  Authorized personnel for testing after maintenance and repair at an FAA authorized repair station may fly the Airplane, unless specifically prohibited by the LLC.  The LLC shall keep a list of approved pilots and copies of their current licenses, and such pilots shall only be allowed to fly the Airplane.

22.
The Airplane shall not be used commercially or for charters.  


23.
The Airplane may be flown into a foreign country if the authorized pilot obtains special insurance (liability and property damage) and all required documents and authorizations.  All specific expenses for traveling into a foreign country (including but not limited to insurance) shall be the sole expense of the Member in control of the Airplane at that time.


24.
Liability insurance and property damage insurance shall be maintained at all times on the Airplane in an amount agreeable by a majority of “Full Members,” and all authorized pilots shall be listed as authorized pilots on such insurance policies.


25.
A schedule for usage of the Airplane(s) shall be kept by an Officer of the LLC or other appointed Member.  Members shall request flying date(s) and time(s) which shall be input on the schedule.  The Members agree to reasonably request the usage of the Airplane and understand that other Members shall have the right to reasonably use the Airplane as well.  Should scheduling conflicts arise, such conflict shall be resolved by an Officer or by vote of at least 60% of the Members.


26.
The Member using or last using the Airplane shall be responsible for properly securing the Airplane to the ground and locking the Airplane.  The Member last using the Airplane will be responsible for filling the Airplane’s gas tank.


27.
This Agreement shall provide a general understanding regarding the use, operation, and maintenance of the Airplane and the costs and expenses related thereto.  The Members understand that more specific rules and regulations regarding these matters will be prepared, which must be approved by 60% or more of the Members.

28. This Agreement shall be binding upon all Members and their respective heirs, successors, and/or assigns.  This Agreement may be amended by 60% or more of the Members.

28. “Full Members” will have priority regarding time use and choice of the airplane(s).  At no time will this privilege allow abuse that might restrict or otherwise limit use to other members. 

IN WITNESS WHEREOF, I, ______________ hereby willingly agree to the above stated Limited Membership Agreement on the following day and year.

______________________



_______________________

Date






Name
______________________



_______________________

Witness





Signature
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